Public Document Pack

eeds

CITY COUNCIL

STANDARDS AND CONDUCT COMMITTEE

Meeting to be held in Civic Hall on
Friday, 4th March, 2016

at 2.00 pm
MEMBERSHIP
Councillors
M Ingham C Townsley P Harrand B Gettings
E Nash (Chair)
B Selby
B Urry

Agenda compiled by: Phil Garnett
Governance Services

Civic Hall

Tel: 0113 39 51632

Produced on Recycled Paper



AGENDA

Item
No

Ward

Item Not
Open

Page
No

APPEALS AGAINST REFUSAL OF INSPECTION
OF DOCUMENTS

To consider any appeals in accordance with
Procedure Rule 15.2 of the Access to Information
Procedure Rules (in the event of an appeal the
press and public will be excluded).

(*In accordance with Procedure Rule 15.2, written
notice of an appeal must be received by the Head
of Governance Services at least 24 hours before
the meeting)

EXEMPT INFORMATION - POSSIBLE
EXCLUSION OF THE PRESS AND PUBLIC

1. To highlight reports or appendices which
officers have identified as containing exempt
information, and where officers consider that
the public interest in maintaining the exemption
outweighs the public interest in disclosing the
information, for the reasons outlined in the
report.

2. To consider whether or not to accept the
officers recommendation in respect of the
above information.

3. If so, to formally pass the following resolution:-

RESOLVED - That the press and public be
excluded from the meeting during
consideration of the following parts of the
agenda designated as containing exempt
information on the grounds that it is likely, in
view of the nature of the business to be
transacted or the nature of the proceedings,
that if members of the press and public were
present there would be disclosure to them of
exempt information, as follows:-
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LATE ITEMS

To identify items which have been admitted to the
agenda by the Chair for consideration.

(The special circumstances shall be specified in
the minutes.)

DECLARATION OF DISCLOSABLE PECUNIARY
AND OTHER INTERESTS

To disclose or draw attention to any disclosable
pecuniary interests for the purposes of Section 31
of the Localism Act 2011 and paragraphs 13-18 of
the Members’ Code of Conduct. Also to declare
any other significant interests which the Member
wishes to declare in the public interest, in
accordance with paragraphs 19-20 of the
Members’ Code of Conduct.

APOLOGIES FOR ABSENCE

To receive any apologies for absence from the
meeting.

MINUTES - 6TH MARCH 2015

To receive the minutes of the meeting held on 6t
March 2015.

ANNUAL REPORT OF THE STANDARDS AND
CONDUCT COMMITTEE

To receive a report of the City Solicitor which
presents to the committee an annual report relating
to matters within the committee’s terms of
reference.
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THIRD PARTY RECORDING

Recording of this meeting is allowed to enable those not present to see or
hear the proceedings either as they take place (or later) and to enable the
reporting of those proceedings. A copy of the recording protocol is available
from the contacts named on the front of this agenda.

Use of Recordings by Third Parties— code of practice

a) Any published recording should be accompanied by a statement of
when and where the recording was made, the context of the discussion that
took place, and a clear identification of the main speakers and their role or
title.

b) Those making recordings must not edit the recording in a way that
could lead to misinterpretation or misrepresentation of the proceedings or
comments made by attendees. In particular there should be no internal
editing of published extracts; recordings may start at any point and end at
any point but the material between those points must be complete.




Agenda Iltem 6

STANDARDS AND CONDUCT COMMITTEE
FRIDAY, 6TH MARCH, 2015
PRESENT: Councillor E Nash in the Chair

Councillors P Harrand, A McKenna and
B Selby

In
attendance: Mr G Tollefson — Independent Person.
Councillor Potter - Shadwell Town Council

and Councillor Eveleigh - Otley Town
Council

Appeals against refusal of inspection of documents

There were no appeals against the refusal of inspection of documents.
Exempt Information - Possible exclusion of the press and public
There were no resolutions to exclude the public.

Late items

There were no late items.

Declaration of Disclosable Pecuniary and Other Interests

No declarations were made.

Apologies for absence

Apologies for absence were received form Councillors Lowe and Townsley.
Minutes - 7th March 2014

RESOLVED - The minutes of the previous meeting held on 7t March 2014
were approved as a correct record.

Annual Report of the Standards and Conduct Committee
The Head of Governance Services presented a report of the City Solicitor

which provided the Committee with an annual report relating to matters within
the Committee’s terms of reference.

Draft minutes to be approved at the meeting of the Standards Committee on 24" February 2016
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Members noted the assurances provided by the Head of Governance services
in respect of the Standards responsibilities of Members, the Council and the
Monitoring Officer. Particularly:

Training provided;

Registration and the declaration of interests;
Dispensations; and

Complaints

In discussing Parish and Town Councils two issues were raised as follows:

1) That register of interests are being maintained up to date; and
2) That each Parish and Town Council has a code of conduct in place

Assurances were given that regular contact with the clerks of the Parish and
Town Councils is made to ensure registers are up to date. Further in light of
upcoming elections it was confirmed that a process is in place to a) ensure
Members’ duties in respect of registration on interests can be complied with
and b) that the Monitoring Officer’s responsibilities for the publication of
registers can be fulfilled.

Further it was confirmed that Parish and Town Councils have adopted a
Council Code of Conduct.

The Committee also raised the changing role of Parish Councils and the
impact that additional funding via the community infrastructure levy may have
on number and scale of disclosable pecuniary interests arising at meetings of
those bodies. The Head of Governance Services agreed to raise this point
with the local/national Parish and Town Council associations as something on
which they may wish to provide guidance to their members.

Members were asked to consider whether to refer the report to full Council for
consideration. Members agreed that whilst it is important that full Council be
aware of the work of the Committee that this year efforts be made to ensure
full Council consider the minutes of this meeting rather than consider a
separate report.

The Committee thanked officers and the Independent Person for their work in
providing an accessible and proportionate approach to matters arising during
the year.

The Committee also recorded their thanks to Councillor John Eveleigh,
Councillor Debbie Potter and Councillor Martin Hughes for agreeing to form a
pool of Parish and Town Councillors that can be called upon by the
Committee.

RESOLVED - The Committee resolved to agree the annual report of the
Standards and Conduct Committee.

Draft minutes to be approved at the meeting of the Standards Committee on 24" February 2016
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Agenda Item 7

I eeds Report author: Andy Hodson
% Tel: 0113 224 3208

- C1TY COUNCIL

Report of the City Solicitor
Report to Standards and Conduct Committee
Date: 4t March 2016

Subject: Annual Report of the Standards and Conduct Committee

Are specific electoral Wards affected? [ ] Yes Xl No
If relevant, name(s) of Ward(s): n/a

Are there implications for equality and diversity and cohesion and [] Yes X No
integration?

Is the decision eligible for Call-In? [] Yes X No
Does the report contain confidential or exempt information? [ ] Yes X No

If relevant, Access to Information Procedure Rule number: n/a
Appendix number: n/a

Summary of main issues

1 The purpose of this report is to present to the committee an annual report relating
to matters within the committee’s terms of reference. In previous years the
Committee has resolved to refer the annual report to full Council for consideration;
this being because the Authority as a whole has the duty to promote and maintain
high standards of conduct by Members and co-opted Members of the Council.

2 The annual report summarises the work carried by the Monitoring Officer and her
staff to support the Committee throughout the year.

Recommendations
3 Members are asked to consider;

o The matters set out in this annual report and resolve whether or not to
refer the report to full Council for consideration, and;

o Whether any amendments, to either the Members’ Code of Conduct or
the procedures for considering complaints, are required.
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1.1

2.1

3.2

Purpose of this report

The purpose of this report is to present to the committee an annual report relating
to matters within the committee’s terms of reference. In previous years the
Committee has resolved to refer the annual report to full Council for consideration;
this being because the Authority as a whole has the duty to promote and maintain
high standards of conduct by Members and co-opted Members of the Council.
Members are asked to consider whether to refer the report to full Council for
consideration so that full Council can receive assurances as to how the Authorities
duty to promote and maintain high standards of conduct (by Members and co-
opted Members of the Council) is being discharged.

Annual Report

The Standards and Conduct Committee draft annual report presents the work
carried out by the Monitoring Officer and her staff to support the committee
throughout the year. The report also demonstrates the ways in which the
Authority has fulfilled its statutory duty to promote and maintain high standards of
conduct.

Main issues
The Standards and Conduct Committee has the following terms of reference:

e To promote and maintain high standards of conduct by members and co-
opted members of the authority.

e To advise the authority in relation to the adoption, revision or replacement of
the code dealing with the conduct that is expected of members and co-opted
members of the authority when they are acting in that capacity.

e To consider and determine written allegations that a member or co-opted
member of the authority has failed to comply with the authority’s code of
conduct, or that a member or co-opted member of a parish council in the
Leeds area has failed to comply with the parish council’s code of conduct.

e Following a determination of whether or not a member or co-opted member of
the authority has failed to comply with the code of conduct, to consider
whether or not action might be necessary, and to make recommendations on
the form of action.

e To advise the authority in relation to the adoption, revision or replacement of
the code dealing with the conduct that is expected of employees of the
authority.

The committee meets annually, or at other frequencies that circumstances
required. Regular briefings have taken place with the Chair of the committee and
with the council’s appointed Independent Member.
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3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

Training

All newly elected members have received training in respect of the code of
conduct and the specific requirements relating to the registration and declaration
of interests.

In addition, as part of prescribed training for councillors who are members of
Plans Panels, briefings have been provided on the legal framework concerning
the avoidance of bias and predetermination.

Register of Interests

The Localism Act 2011 places a duty on the Monitoring Officer of a relevant
authority to establish and maintain a register of interest of members and co-opted
members of the authority. These requirements have been met during the year.

Similarly the Monitoring Officer has supported members of the authority (and of
Parish and Town Councils) in meeting their obligations to notify any disclosable
pecuniary interest within 28 days of either their election or of a change in the
circumstances relating to such interests.

Dispensations

If a councillor wishes to apply for a dispensation to allow them to take part in a
meeting with a disclosable pecuniary interest they must submit a written
application to the Monitoring Officer.

Applications are then decided by the Head of Paid Service. However, in deciding
whether to grant a dispensation the Head of Paid Service must consult with the
Chair of the Standards and Conduct Committee.

In 2014 the committee considered local prohibitions on councillor’s involvement in
decision making where they have a Disclosable Pecuniary Interest (DPI). In
particular the circumstances where a member of the public has rights to attend
and make representations — for example in relation to a personal planning
application. The committee concluded that this limitation placed an unjust
discrimination upon councillors. The committee agreed that, subject to certain
constraints, and the receipt of an application, that the Head of Paid Service be
advised of the committee’s support for such restrictions to be set aside by way of
a dispensation.

The Head of Paid Service has granted dispensations to all elected members who
have requested it to allow those members (when they have a DPI) to make
representations at a meeting where members of the public have the same
entitlement — however those members must not otherwise be involved in the
decision making of the decision making body. There have been no issues arising
from this dispensation during the year.

The other active dispensation, granted in May 2013 (for a period of 4 years),
permits members to take part and vote in matters relating to bodies on which they
receive a basic or special responsibility allowance. Other than granting existing
dispensations to newly elected members, no further dispensations have been
applied for or granted during 2015/16.
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3.12

3.13

3.14

3.15

3.16

3.17

3.18

Reviewing the Members’ Code of Conduct and the arrangements for dealing
with complaints

No amendments have been made to the Members’ Code of Conduct or the
Procedure for Consideration Complaints during the year and no amendments are
proposed by officers. Both documents are attached to this report as Appendix 1
and Appendix 2 respectively. Members are asked to consider what if any
recommendations to make to General Purposes Committee in respect of the
arrangements currently in place.

Complaint handling

Leeds City Council has a responsibility for making arrangements to receive and
consider complaints against Leeds city councillors and parish and town
councillors in Leeds. At Stage 2 of the complaints procedure the Chair of the
Standards and Conduct Committee must be consulted by the Monitoring Officer in
deciding whether the matters raised by the complainant have been appropriately
addressed by the subject Member. If a complaint was to reach Stage 3 of the
complaints procedure the Consideration Sub-Committee of the Standards and
Conduct Committee would need to meet to consider the complaint and decide
whether the Code of Conduct had been breached and what action to recommend.

As part of their regular briefings (with the Deputy Monitoring Officer) the Chair and
the Independent Person have been appraised with a summary of the complaints
that have been received (whilst maintaining the anonymity of the subject member)
together with an outline of how those complaints have been assessed and
concluded.

So far, all complaints have been resolved either before or at Stage 1 of the
complaints procedure meaning that there have been no findings of a failure by
Leeds City Councillors or Parish and Town Councillors in Leeds to comply with
the relevant Code of Conduct.

Complaints relating to Leeds City Councillors

Acting under delegated powers from the Monitoring Officer, the Deputy Monitoring
Officer has received 3 complaints about Leeds City Councillors. This is the lower
than the 11 complaints in the last two years. All of these complaints were
submitted by members of the public. There are no specific trends in terms of the
subject Members complained of in the nature of complaints made.

In order to be considered under the formal complaints process complaints must
be submitted in writing, must provide substantiated information, and should outline
what form of resolution the complainant is seeking.

The Deputy Monitoring Officer considered each complaint and made a decision as
to whether it will be treated as a valid complaint or not.
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Complaints Summary

Complaint | Nature of Complaint Outcome

1 Concerns relating to Dismissed at Stage 1, complaint did not
Members involvement in relate to the Code of Conduct and provided no
the designation of a substantiated evidence to support the
property on the List of complaint. Members are routinely consulted
Derelict and Nuisance on the matters referred to.
Building Programme.

2 Allegation in relation to Dismissed at Stage 1 — other
Councillor’s role on the action/investigation taking place.
management committee of
a local community body.
Allegation that Councillor | Complaint unsubstantiated — request for
disclosed personal further information to be submitted made and
information by email. no further information forthcoming.

3 Anonymous allegation that | Dismissed at Stage 1
subject member exerted Anonymous complaint.
undue influence to the (Also no substantiated evidence submitted & in
extent that a will was any event public and private life).
?r:teerseudb'tgcihri:rigee?t of Complaint passed to Internal Audit under

J ' Whistleblowing policy and to Group Whip.

3.19  As Members will recall, complaints alleging a failure to register a disclosable
pecuniary interest are matters for consideration by the West Yorkshire Police as
the Localism Act 2011 has made such failures a criminal offence. No such
complaints have been received this year.

Compilaints relating to Parish and Town Councillors in Leeds
3.20 The Deputy Monitoring Officer has received three complaints relating Parish or

Town Councillors in the Leeds area. This compares with no complaints last year

and 2 the year before. Two of three complaints came from members of the public
with the other being submitted by a parish councillor about a fellow parish
councillor.
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Complaints Summary

Complaint | Nature of Complaint Outcome

Allegation that subject

1 member: No information supplied to substantiate the
e Abused her position as a | complaints made - request made for
Town Councillor; information to be provided — no further

e Threatened to have the | information provided and complaint closed.
complainant evicted from

your home;

e Indulged in hate
complaints;

e Slandered the
complainant;

e Discussed the
complainant’s personal
circumstances with a

neighbour.
2 Allegation that subject Dismissed at Stage 1 — allegations related to
member Councillors personal and private life and so
Code of Conduct did not apply to those
e Actedin alewd circumstances.
manner;
e Was insulting and
condescending, and
e Behavedinan
aggressive nature
3 Allegation that the subject | Dismissed at Stage 1
member:
No evidence provided to substantiate the
e Made comments allegations made provided. No derogatory or
which were are otherwise personally disrespectful comments
inappropriate and towards the complainant evident and no
disrespectful suggestion of improper or dishonest conduct.

e More general failed in
duties to comply with
the principles of
Objectivity
Selflessness, Honesty
and Integrity and
Openness contained
within the Code of
Conduct.
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3.21

3.22

3.23

3.24

3.25

3.26

Supporting Members of Parish and Town Councils

Parish and Town Councils now have greater responsibility under the Localism Act
2011 for making their own standards arrangements. These responsibilities
include:

e promoting and maintaining high standards of conduct by its own Members;

e formally adopting a Code of Conduct that is consistent with the requirements
of the Localism Act and publicising that adoption;

e completing a register of disclosable pecuniary interests and ensuring that
information about this register is available on the Parish or Town Council’s
own website (if it has one);

e putting in place arrangements for Members to apply for and be granted a
dispensation; and

e ensuring that arrangements are in place for the Parish or Town Council to
consider any complaints referred to it by Leeds City Council and to decide on
any appropriate action against the subject Member.

Under the previous standards and conduct legislation many of these
responsibilities were carried out by the Standards Committee on behalf of Parish
and Town Councils.

Leeds City Council also has a responsibility to collate the registers of interest
completed by Parish and Town Councillors in Leeds and to publish these on the
Council’s website. The Deputy Monitoring Officer has provided written guidance
for Members on how to complete the document and has advised Parish and Town
Council Clerks were necessary.

Leeds City Council also has responsibility for receiving and considering
complaints made against parish and town councillors.

Under Stage 3 of the complaints procedure the Standards and Conduct
Committee have made specific arrangements for complaints against parish and
town councillors. Although such complaints would still be decided by the
Consideration Sub-Committee, a co-opted parish member would also be invited to
attend the sub-committee meeting.

A parish member is not entitled to vote at the meeting, but would be entitled to
speak at the discretion of the Chair. Two parish members remain co-opted to the
committee - Councillor Debbie Potter (from Shadwell Parish Council and
Councillor Martin Hughes (from Horsforth Town Council) and form a pool of parish
and town council members that the authority can call upon as needed. The co-
opted parish members are also invited to attend Standards and Conduct
Committee meetings to observe the proceedings.
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3.27

3.28

41
413

41.4

4.2
421

4.3
4.3.1

43.2

4.4
4.4.1
4.5

4.5.1

452

Independent Person

The Standards and Conduct Committee have supported the Independent Person
in his role by inviting him to attend meetings of the committee as an observer, and
ensuring that he has undertaken training on the Members’ Code of Conduct.

The Independent Person also has quarterly briefing meetings with the Deputy
Monitoring Officer. The Independent Person’s current term of office is until July
2017.

Corporate Considerations
Consultation and Engagement

In providing an oversight of local codes and protocols and the Members’ Code of
Conduct the Committee have considered comments and feedback from the
relevant Committees and from other Leeds City Councillors.

In relation to complaints against Councillors, in all cases mentioned in this report
the complainant has been contacted and an explanation has been provided as to
why the complaint is not being progressed. The subject Member has also been
informed of the complaint and the response to the complainant, for information
only.

Equality and Diversity / Cohesion and Integration

There are no implications for equality and diversity or cohesion and integration
arising from this report.

Council policies and City Priorities

Principle 3 of the Code of Corporate Governance states that the Council will put in
place a Code of Conduct and keep it under review.

According to the Localism Act 2011 the Council has a duty to promote and
maintain high standards of conduct amongst Members and co-opted Members of
the authority. This report outlines how the Standards and Conduct Committee has
carried out this duty on behalf of the Council.

Resources and value for money
There are no resource implications arising from this report.
Legal Implications, Access to Information and Call In

The Standards and Conduct Committee’s terms of reference are taken from the
Chapter 7 of the Localism Act 2011.

There are no implications for access to information or call in arising from this
report.
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4.6

4.6.1

46.2

Risk Management

The arrangements described within this report provide assurance that the
authority, parish and town councils, individual councillors and the Monitoring
Officer are complying with the requirements set out in the Localism Act 2011.
The work undertaken by the Monitoring Officer and her staff, and by this
committee, ensure that there arrangements remain up to date and fit for purpose
and that the risk of breaching the statutory requirements is minimised.

In relation to complaints against councillors the Monitoring Officer has considered
the information above and does not consider that there are any adverse trends in
the types of complaints received, and as no potential breaches of the Members’
Code of Conduct have been revealed, there are no issues to address through
training.

Recommendations
Members are asked to consider;

e The matters set out in this annual report and resolve whether or not to refer
the report to full Council for consideration, and;

e  Whether any amendments, to either the Members’ Code of Conduct or the
procedures for considering complaints, are required.

Background documents’

None.

" The background documents listed in this section are available to download from the Council’'s website,
unless they contain confidential or exempt information. The list of background documents does not include
published works.
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Appendix 1
Members’ Code of Conduct

MEMBERS’ CODE OF CONDUCT

This Code applies to elected Members and voting co-opted Members of Leeds City
Council in all aspects of their public life. This means that the Council expects
Members to follow this Code when they are conducting the work of the Council,
representing the Council on any external organisation, and otherwise acting in their
official capacity. The Code of Conduct does not apply to what Members do in their
purely private and personal lives’.

Part One - Standards of Conduct

You must have regard to, and act in accordance with, the following standards of
conduct?:

1. Selflessness
You should serve only in the public interest, and should never improperly confer
an advantage or disadvantage on any person, organisation or group, or any
other third party.3

2.  Honesty and Integrity
You should not place yourself in situations where your honesty and integrity
may be questioned; you should not behave improperly and should avoid the
appearance of such behaviour.*

3. Objectivity
You must make decisions based on the information before you, having had
regard to any professional advice provided to you and in accordance with your
view of the public interest.

You should make decisions on merit, this includes when making appointments,
awarding contracts, or recommending individuals for awards or other
recognition.

4.  Accountability
You are accountable to the public for your decisions and actions and the
manner in which you carry out your duties. You must co-operate fully and
honestly with any scrutiny appropriate to your office.

"When engaging in political activities such as canvassing for re-election Members are not acting in
their official capacity, and for the purposes of this Code of Conduct, such political activities are
considered part of a Member’s private and personal life.
2 And in accordance with any supplementary guidance or protocols agreed by the authority from time
to time.
3 This does not mean that Members are under any obligation to support or become involved in all
requests for assistance from their constituents.
4 Where you are present at a formal meeting of the authority and identify any relevant and significant
interest which is not a disclosable pecuniary interest and which relates to the business being
conducted, you may declare the interest to the meeting, if you consider it is in the public interest to do
so. You may also choose not to participate in the business as a result, although you are not obliged
to do so.
Part 5(a)
Page 1 of 6
Issue 1 —2015/16
27t February 2013
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Appendix 1
Members’ Code of Conduct

You should not undertake any action which would bring the Council, your
position, or the position of Members generally, into disrepute.

5.  Openness
You must be as open as possible about your actions and those of the authority,
and should be prepared to give reasons for those actions.

6. Leadership
You must promote and maintain high standards of conduct by supporting these
principles by leadership and by example, and should act in a way that secures
or preserves the confidence of others.

You must have due regard to the impartiality and integrity of the authority’s
statutory officers and its other employees®.

Part Two — Registration and disclosure of interests
Registration of Interests

7. Within 28 days of your election or co-option, you must notify the Monitoring
Officer of any ‘disclosable pecuniary interests’ which you have at that time®.

8.  Where you are re-elected or re-appointed, notification is only required of any
new disclosable pecuniary interests within 28 days of your election or co-option.

9.  You must keep your Register of Interests entry up to date by notifying the
Monitoring Officer of any changes to your disclosable pecuniary interests within
28 days of the change occurring, or of you becoming aware of the change.

10. A pecuniary interest is a ‘disclosable pecuniary interest’ in relation to you if it is
of a type described in Appendix 1, and either:

(a) it is an interest of yourself, or
(b) it is an interest of -
(i) your spouse or civil partner,
(i) a person with whom you are living as husband and wife, or
(i)  a person with whom you are living as if you are civil partners,
and you are aware that that other person has the interest.

11. You are also required to notify the Monitoring Officer of any gifts or hospitality
with an estimated value of at least £507 which you receive in your role as a

5 Members may express themselves robustly in representing their, or their constituents’ views,
although where a Member engages in a sustained or systematic challenge of an employee which is
unfounded or in any other way unreasonable, such conduct would fall within the scope of this code.
However an unintentional remark, made in isolation, is unlikely to amount to a failure to comply with
the code of conduct.
6 The Monitoring Officer must enter these interests into the Register of Interests, which will be made
available for public inspection and published on the Council’s website.
7 This financial limit will be maintained in line with the definition of a donation to be declared by
election candidates during local authority elections in England and Wales (as set out in Schedule 2A
Part 5(a)
Page 2 of 6
Issue 1 —2015/16
27t February 2013
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Appendix 1
Members’ Code of Conduct

Leeds City Councillor®. You must inform the Monitoring Officer of any such
gifts or hospitality within 28 days of receiving them so that the details can be
entered into the Register of Interests.®

Sensitive interests

12. If the nature of an interest is such that you and the Monitoring Officer consider
that disclosure of the details of the interest could lead to you, or a person
connected with you, being subject to violence or intimidation, the interest must
not be included in any published version of the Register of Interests, or be

entered into any copy of the register that is made available for public inspection 10 11,

Disclosure of disclosable pecuniary interests at meetings

13. The following provisions apply if you are present at a meeting of the authority or
of any committee’2, sub-committee, joint committee or joint sub-committee of
the authority, and you are aware that you have a disclosable pecuniary interest
in a matter to be considered, or being considered, at the meeting.

14. If the interest is not entered in the authority’s Register of Interests, you must
disclose the interest to the meeting (unless the interest is a sensitive interest).

15. If the interest is not entered in the authority’s Register of Interests and is not the
subject of a pending notification, you must notify the Monitoring Officer of the
interest before the end of 28 days beginning with the date of the disclosure.

16. Where the interest does appear in the Register of Interests, you must bring the
interest to the attention of the meeting (unless the interest is a sensitive
interest).

17. You may not:
(a) participate, or participate further, in any discussion of the matter at the
meeting,
(b) participate in any vote, or further vote, taken on the matter at the meeting,
or
(c) remain in the room during the discussion or vote on the matter (subject to
paragraph 18 below).

of the Representation of the People Act 1983).
8 This does not include civic gifts or hospitality received by the Lord Mayor of Leeds whilst acting in
this capacity. Civic gifts are to be recorded in a separate register maintained by the Lord Mayor’s
office.
9 These details will be removed from the register two calendar years after they were added by the
Monitoring Officer.
0 Instead the Register of Interests may state that the Member has an interest the detail of which are
withheld under section 32(2) of the Localism Act 2011
" If the Member is required to disclose such an interest in a meeting, the Member need not disclose
the interest, but merely the fact that the Member has a disclosable pecuniary interest in the matter
concerned.
2 This includes the Executive Board and any committee of the executive.
Part 5(a)
Page 3 of 6
Issue 1 —2015/16
27t February 2013
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Appendix 1
Members’ Code of Conduct

18. If you are not a member of the relevant committee, sub-committee, joint
committee or joint sub-committee, and are present at the meeting in another
capacity, you may remain in the room to observe the proceedings but must not
participate in the discussion on the matter, even as a member of the public.

19. In certain circumstances you may be granted a dispensation to permit you to
take part in the business of the authority, even if you have a disclosable
pecuniary interest relating to that business. Such dispensations are granted by
the Head of Paid Service following a written request to the Monitoring Officer.

Allegations of a Failure to Comply with Code of Conduct

20. All complaints alleging a failure to comply with this Code will be considered in
accordance with a procedure agreed by full Council.

Part 5(a)

Page 4 of 6
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Appendix 1
Members’ Code of Conduct

APPENDIX 1 - DEFINITION OF A ‘DISCLOSABLE PECUNIARY INTEREST’'3

Employment, office, trade, profession or vocation - Any employment, office,
trade, profession or vocation carried on for profit or gain.

Sponsorship - Any payment or provision of any other financial benefit (other than
from the relevant authority) made or provided within the relevant period'* in respect
of any expenses incurred by you in carrying out your duties as a Member, or towards
your election expenses. This includes any payment or financial benefit from a trade
union within the meaning of the Trade Union and Labour Relations (Consolidation)
Act 1992.

Contracts - Any contract which is made between the relevant person® (or a body in
which the relevant person has a beneficial interest’®) and the relevant authority —

(a) under which goods or services are to be provided or works are to be
executed; and

(b) which has not been fully discharged.

Land - Any beneficial interest in land'” which is within the area of the relevant
authority.

Licences - Any licence (alone or jointly with others) to occupy land in the area of the
relevant authority for a month or longer.

Corporate tenancies - Any tenancy where (to your knowledge) —
(a) the landlord is the relevant authority; and
(b) the tenant is a body in which the relevant person has a beneficial interest.

Securities - Any beneficial interest in securities'® of a body where —

(a) that body (to your knowledge) has a place of business or land in the area of
the relevant authority; and

(b) either —

3 As defined in The Relevant Authorities (Disclosable Pecuniary Interests) Regulations 2012/1464.
4 “Relevant period” means the period of 12 months ending with the day on which the Member
completes their notification.
15 “Relevant person” refers to the Member and their spouse or civil partner, or a person with whom the
Member is living as husband or wife, or a person with whom the Member is living as if they were civil
partners, so long as the Member is aware that that other person has the interest.
6 This means a firm in which the relevant person is a partner or a body corporate of which the
relevant person is a director, or in the securities of which the relevant person has a beneficial interest.
The definition of “director” includes a member of a committee of management of an industrial and
provident society.
7 “Land” excludes an easement, servitude, interest or right in or over land which does not carry with it
a right for the relevant person (alone or jointly with another) to occupy the land or to receive income.
18 “Securities” means shares, debentures, debenture stock, loan stock, bonds, units of a collective
investment scheme within the meaning of the Financial Services and Markets Act 2000 and other
securities of any description, other than money deposited with a building society.
Part 5(a)
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(i) the total nominal value of the securities exceeds £25,000 or one
hundredth of the total issued share capital of that body; or

(i) if the share capital of that body is of more than one class, the total
nominal value of the shares of any one class in which the relevant
person has a beneficial interest exceeds one hundredth of the total
issued share capital of that class.

Part 5(a)
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Appendix 2
Procedure for considering complaints alleging a failure to comply with a Members’
Code of Conduct

PROCEDURE FOR CONSIDERING COMPLAINTS ALLEGING A FAILURE TO
COMPLY WITH A MEMBERS’ CODE OF CONDUCT WITHIN THE AREA OF
LEEDS METROPOLITAN DISTRICT COUNCIL

Introduction

1. This procedure should be used to deal with complaints submitted under the
Members’ Code of Conduct adopted by Leeds City Council and the Parish and
Town Councils in the Leeds area.

2. The Members’ Code of Conduct applies to elected Members and voting co-opted
members when they are acting in that capacity. Complaints which relate to a
failure to comply with the rules about ‘Disclosable Pecuniary Interests’ should be
directed to the West Yorkshire Police for their consideration. Complaints about a
potential breach of the general obligations should be submitted to the Monitoring
Officer for consideration.

3. The Monitoring Officer may nominate another officer of suitable experience and
seniority to carry out any of the functions listed in this procedure.

Stage 1 - Initial assessment by the Monitoring Officer

4. Complaints must be submitted in writing, must provide substantiated information,
and should outline what form of resolution the complainant is seeking. Otherwise
the Monitoring Officer should ask the complainant to resubmit their complaint.
Ideally the complainant will use the correct complaints form to submit their
complaint, but other written complaints will be accepted so long as they contain
the relevant information.

5. The Monitoring Officer will consider the complaint and make a decision as to
whether it will be treated as a valid complaint or not.

6. The following types of complaint will not be considered as ‘valid complaints’
under this procedure:

a. Complaints which are submitted anonymously’ ?;
b. Complaints which do not identify a subject Member;

c. Complaints which relate to a Member’s personal or private life;

" Complaints which contain a request for the complainant’s identity to be withheld may be considered
to be ‘valid complaints’, although the complainant’s identity will only be withheld in exceptional
circumstances. If the Monitoring Officer does not consider it appropriate to withhold the complainant’s
identity, the complainant will be given the opportunity to withdraw their complaint before it proceeds to
the next stage.
2 Anonymous complaints which reveal potential fraud or corruption will be referred to Internal Audit for
consideration under the Council’s adopted Whistle blowing Policy
Part 4(1)
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Procedure for considering complaints alleging a failure to comply with a Members’
Code of Conduct

7.

d. Complaints concerning a failure to respond to a request from a
constituent or other individual;

e. Complaints which relate to the alleged actions of employees of the
Council or non-voting co-optees;

f. Complaints which relate to a decision of an employee or a Committee;

g. Complaints which relate to a person who is no longer a Member of the
Council or which refer to alleged incidents before the person became a
Member of the Council;

h. Complaints which refer to alleged incidents which happened so long
ago that there would be little benefit in taking action now;

i. Complaints containing trivial allegations, or which appear to be simply
malicious, politically motivated or tit-for-tat;

j. Complaints regarding alleged behaviour which has already been the
subject of an investigation or some form of action;

k. Complaints which relate to an alleged failure to comply with the rules
regarding ‘Disclosable Pecuniary Interests’s;

I.  Complaints which do not relate to the Members’ Code of Conduct.

In all cases where the complaint names a Member of a relevant authority, the
Member will be notified of the complaint. If the Monitoring Officer decides that
the complaint is ‘invalid’, this notification is made for information only.

If the complaint relates to an employee or is a service related issue, the
Monitoring Officer will refer the complaint to the relevant service in order for them
to respond to the complainant directly.

In any case where the Monitoring Officer decides that the complaint is ‘invalid’,
they will write to the complainant explaining why their complaint cannot be dealt
with under this procedure. There is no appeal process for decisions taken by the
Monitoring Officer at this stage.

Stage 2 - Informal resolution

10.1f, following initial assessment, the Monitoring Officer decides that the complaint

should be treated as a ‘valid complaint’ they will write to the complainant and
explain that the matter is to be referred to the subject Member for them to seek to
resolve the issue in accordance with this procedure. The complainant will also be
provided with an outline of the procedure for dealing with complaints against
Councillors.

3 Such complaints will be redirected to the West Yorkshire Police, subject to the complainant’s
agreement.
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11. At the same time the Monitoring Officer will refer the matter to the subject
Member and the relevant Group Whip# for their consideration. In this
correspondence the Monitoring Officer will provide the subject Member with a
reasonable timescale within which to attempt to resolve the complaint (usually
this will be 28 days), and will provide the subject Member with the contact details
for the Independent Person®.

12. Types of informal resolution might include:

a. An explanation by the subject Member of the circumstances
surrounding the complaint;

b. An apology from the subject Member;

c. An agreement from the subject Member to attend relevant training or to
take part in a mentoring process;

d. Offering to engage in a process of mediation or conciliation between
the subject Member and the complainant; or

e. Any other action capable of resolving the complaint.

13.Before deciding upon a course of action the subject Member may seek guidance
from a Group Whip, the Independent Person, and/or the Monitoring Officer. It
may also be advisable to seek advice from the complainant to ascertain what
form of informal resolution they would find acceptable, particularly if the form of
resolution they have specified in their complaint is not possible.

14.The Independent Person is available to the subject Member to give them advice
on the severity of the complaint and what form of resolution they would consider
appropriate. Providing such guidance will not prevent the Independent Person
from giving a view to the Standards and Conduct Committee about the complaint
at a later stage.

15. At the end of the 28 day period the Monitoring Officer will, in consultation with the
Chair of the Standards and Conduct Committee, seek to establish whether the
subject Member (or Group Whip) has appropriately addressed matters which
have been raised by the complainant.

16. Where the subject Member has appropriately addressed the matters raised there
will be no further action taken in respect of the complaint and the Monitoring
Officer will notify both the complainant and the subject Member of this decision.

17.Where it has not been possible to appropriately address matters, the complaint
will be referred to the Standards and Conduct Committee for consideration. The

4 If the subject Member is the Group Whip, the complaint will be copied to his or her Group Leader. In
the case of a Parish or Town Council without structured political groups, the Monitoring Officer could
consider involving the Chairperson of the Council.
5 See Annex 1 for a summary of the role of the Independent Person.
Part 4(1)
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Monitoring Officer will notify both the complainant and the subject Member of this
decision, and will provide the subject Member with information regarding the
Council’s insurance arrangements (and how legal representation may be
accessed).

18.There will be no appeal process for decisions taken by the Monitoring Officer and
the Chair of the Standards and Conduct Committee at this stage.

Stage 3 — Standards and Conduct Committee

19. The Monitoring Officer will prepare a report for consideration by the Standards
and Conduct Committee. This report will include readily obtainable information
(such as minutes of meetings or Clerk’s notes), a summary of the complaint and
the efforts made to resolve the matter informally.

20.The Monitoring Officer must arrange for a meeting of the Standards and Conduct
Committee (or the relevant Sub-Committee®)” to be convened to consider the
Monitoring Officer’s report of the complaint. Wherever possible the meeting will
take place within 28 days of the Monitoring Officer’s report being finalised.

21.1f the complaint relates to a Parish or Town Councillor, one of the co-opted Parish
Members will be invited to attend the Committee meeting. The Parish Member
will not be entitled to vote at the meeting, but will be entitled to speak at the
discretion of the Chair.

22.The following people will also be invited to attend the Committee meeting:
a. The complainant;
b. The subject Member;
c. The Group Whip (if relevant); and
d. The Independent Person.
23. The Monitoring Officer will also attend the meeting in order to present their report.

24 After initial consideration of the Monitoring Officer’s report, the Committee will
take statements from the following parties (either in person or in written form if
the person is unable to attend the meeting):

a. The complainant; and

6 Such Sub-Committee will be made up of three Members of the Standards and Conduct Committee,
one of whom must be from the same political group as the subject Member (wherever possible), but
not all of the Members will be from the same political group. The Chair will be elected from among
the membership at the beginning of the meeting, but cannot be from the same political group as the
subject Member.
7 References to the Committee in rules 21 to 36 below shall be read as references to the Sub-
Committee if such sub-committee has been appointed and is convened to hear the complaint.
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b. The subject Member.

25.The Committee may also ask questions of anyone present at the meeting in order
to reach a conclusion on the complaint.

26.Before reaching a final decision on the complaint, the Committee must seek, and
take account of, the view of the Independent Person in relation to the complaint.

27.1f the Committee is unable to reach a conclusion on the complaint on the basis of
the information before it, it may adjourn the meeting and request that the
Monitoring Officer seeks the further information required. However, when doing
so the Committee should consider whether the information will be readily
available to the Monitoring Officer.

28.0nce the Committee is satisfied with the information before it, it must decide the
following issues:

a. Whether the subject Member has failed to comply with the Members’
Code of Conduct;

b. Whether further action is warranted; and
c. What form of action might be appropriate.

29. If the complaint relates to a Parish or Town Councillor the Committee will only
make a decision regarding whether the subject Member has failed to comply with
the relevant Members’ Code of Conduct. This decision, and the reasons for it,
will be communicated to the relevant Parish or Town Council in order for it to
make a decision as to whether further action is warranted and what form of action
would be appropriate.

30.In all other cases, if the Committee concludes that, on the balance of
probabilities, the subject Member did not fail to comply with the Members’ Code
of Conduct, this will conclude the complaints process. In such cases no further
action will be taken in respect of the complaint, although the Committee may still
wish to consider making a recommendation to the authority with a view to
promoting and maintaining high standards of conduct in general. Such
recommendations may include proposed changes to internal procedures and
practices or training for Members in general.

31.If the Committee concludes that, on the balance of probabilities, the subject
Member has failed to comply with the Members’ Code of Conduct, the Committee
must go on to consider whether action should be recommended in respect of the
subject Member, and what form of action might be appropriate.

32. The recommendations available to the Committee are limited to:

a. A formal letter to the subject Member from the Chair of the Standards
and Conduct Committee;

Part 4(1)

Page 5 of 7

Issue 1 —2015/16
9th June 2014

Page 23



Appendix 2
Procedure for considering complaints alleging a failure to comply with a Members’
Code of Conduct

b. Formal censure by a motion of full Council; or

c. Removal by the authority of the Member from a relevant Committee(s)
subject to statutory and constitutional requirements.

33.The Committee may make a recommendation in relation to one or more of the
above sanctions to full Council, the Group Whip or the Chair of the Standards
and Conduct Committee. The Chair will confirm any such recommendations in
writing within five working days of the Committee meeting.

34.The Committee may also make general recommendations to the authority with a
view to promoting and maintaining high standards of conduct within the authority.
As stated above, such recommendations may include proposed changes to
internal procedures and practices or training for Members in general. The
Monitoring Officer will be responsible for communicating such recommendations
to the relevant Committee or officer for consideration.

35. Within five working days of the meeting the Chair of the Committee will write to
the complainant and the subject Member explaining the final decision of the
Committee and detailing any recommendations made.

36. There will be no right of appeal against a decision of the Committee.

Part 4(1)
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ANNEX 1 - ROLE OF THE ‘INDEPENDENT PERSON’

Role of the Independent Person

The role of the independent person is set out in Section 28 of the Localism Act 2011.

As part of its arrangements under which decisions on allegations can be made, each
principal authority must appoint at least one independent person.

The independent person’s views must be sought, and taken into account, by the
authority before it makes its decision on an allegation that it has decided to
investigate.

The authority may also seek the independent person’s views on an allegation that it
has not decided to investigate. However, there is no requirement for the authority to
do so, or to take those views into account.

Finally, a member or co-opted member of the authority (or of a parish council in the
area) may seek the independent person’s views on an allegation made against them.
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